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Generally such per capita payments comprised only a portion
of the funds due to the tribe, the remainder of such~  funds being
invested 6r expended in other waysa’ Gccasio&lly  a’&  Indian
treaty provided for complete per capita distribution of tribal
funds.“’  Since 1871, and particularly during the years following
the General.  Allotment  Act, when per .capita  distribution of
prop&p was loo$ed  upon as .an effectiye  .menns  pf @eStr,OYiW
lribal:  org@mtion. numerous statutes provided 1 for :per’  Capita
payment of tribal funds.‘=

In -r$cent  decades compensation to Indian tribes for land or
other property has geqerally  taken the form of statutory provi-
sions requiring that certain sums be placed “to the. credit of a
given tribeP Frequently specific  provision is made covering the
interest to be paid upon the fupd and covering also the purposes
forwdich and the manner  ‘in which the f&nd may be expended.
Whereon  tribe has several different funds to its crkdit  the Statute,
If clearly drafted, speciEes.  the particplar  fund to. which the sum
in question is to be added.

Some Stgtutes  merely provide that. funds shall be deposited in
the United States Treasury and be subject to appropriations by
the Congress for a designated group or tribe of IndiaLs.=.:.
Menomonee Tribe of Indians.  9 Stat. 052 : Treaty  of May 10, 1864.  with
the Shawnees. 10 Stat. 1053; Treaty of June 19. 1858, with the Menda-
wakanton  and Wahpakootn  bands of the Sioux tribe of Indians. 12 Stat.
1031; Trenty of June 19, 1858. v&h the Sisseeton and Wahpaton  bands
of Sioux tribe of Indians, 12 Stlt.  1037.

**‘Treaty  of January 14. 1837, wifh Gganaw  Chippewas. 7 Stnt. 528;
Treaty of October 21, 1837, with Sacs and Foxes. 7 Stat. 540: Treaty
of October 19.  1838. with Ioways.  7 Siat. 568; Treaty of August 5. 1851,
with Bands of Dakotas, 10 Stat. 954; Treaty of March 15. 1854. with
Ottoes  and Missourias, 10 Stat. 1038; Treaty of May 10, 1854. with
Bands of Shawnees.  10 Stat. 1053 ; Treaty of April is, 1858. with Yancton
Sioux. 11 Stat. 743.

*“Treaty  of January 31, 1855. with Wyandott  Tribe. 10 Stat. 1159.
c1s Act of March 3. 1881, sec. 5. 21 Stat. 414. 433-434 : Act of May 15,

1888. sec. 1. 25 Stat. 150 (Omahas)  : Act of July 4. 1888. 25 Stat. 240
(Winnebago Reservation) : Act of October 19. 1888, 25 Staat.  608 (Chero-
keel  : Act of June 6. 1900. sec. 1. 31 Stat. 672. 673 (Fort Ha11 Reser-
vatlon)  ; Act of March 1. 1901. 31 Stat. 848. 859 (Cherokee) ; Act of
March 1, 1901. 31 Stat. 861, 870 (Creek) ; Act of June 30, 1902, 32 Stat.
500, 503 (Creek) ; Act of March 3. 1909, 35 Stat. 751 (Quapaaf  : Act
of June 25. 1910. sec. 21. 36 Stat. 855, 861  (Sisseton  and Wahpeton);
Joint Resolution of Au&wst  22. 1911, 37 Stat. 44; Act of April 18, 1912,
37 Stat. 86 (Osrge  Tribe) : Act of May 11. 1912. see. 3. 37 Stat. 111
(Omaha Tribe) ; Act of June 4. 1920. sec.  11. 41 Stat. 751. 755 (Crow);
Act of March 3, 1921, 41 Scat. 1249 (Osage)  ; Act of June 4. 1924,
43 Stat. 376 (Eastern Band of Cherokees).

“#Act  of December 15. 1874. 18 Stat. 291. 292 f-stern band of She.
shones) ; Act of April 10. 1876, sec. 3, 19 Stat. 28, 29 (Pawnee tribe) ;
Act of Apl’ii  25. 1876. sec. 2. 19 Stat. 37 (Menomonee Indirns) ; Act of
August 15. 1876. sec. 4, 19 Stat. 208 (Otoe and Missouria and Sac and
Fox of the Missouri tribes) ; Act of June 28, 1879. 21 Stat. 40. 41 (Osage
Indians) : Act of March 3, 1881. sec. 4. 21 Stat. 380. 381 (Otoe,and  Ml%
souria Tribes) : Act of f&larch  3. 1885. sec. 3, 23 Stat. 340. 343 (Cayuse,
Waih-Wail& and Umntiila  Indians) ; Act of March 3. 1885, sec. 4. 23
Stat. 351. 352 (Sac and Fox and Iowa Indians) ; Act of September 1.
1888, sec. 6. 25 Stat. 452. 455 (Shosbone  and Bannack  tribes) ; Act of
January 14. 1889. sec. 7. 25 Stat. 642, 645 (Chippewas) : Act of June 12.
18BO.  sec. 3, 26 Stat. 146. 147 (Menomonees)  ; Act of October 1, 1890,
WC. 4, 26 Stat.  658. 659 (Round Volley  Indian Reservation) : Act of
hfarch 3. 1901. 31 Stat. 1455 (Chlppewa  Indians) ; Act of June 13. 1902.
32 Stat. 384 (Uta Indian Reservation) ; Act of August 17. 1911. 37 Stat.
21 (Rosebud Indian Reservation) ; Act of July  1. 1912. 37 Stat. 186
(Umatiila  Indian Reservation) ; Act of July 10, 1912, 37 Stat. 192 (Fiat-
hpad  Indians) ; Act of February 14, 1913, sec. 6. 37 Stat. 675, 077
(Standing Rock Indinn Reservation) : Act of August 22, 1914, sec. 1. 38
Stat. 704 (Quinaieit Reservation) ; Act of March 2, 1917, sec. 2. 39 Stat.
994. 895 (Fort  Peck  Indians) : Act of March 3, 1919. 40 Stat. 1320. 1321
(Rosebud Indians) ; Act of Decembdq  11. 1919.  sec. 2, 41 Stat. 365. 366
(Fort Peck Indians) ; Act of May 31. 1924. sec. 1. 43 Stat. 247 (Qulnnielt
Reservation) ; Act of February 28. 1925, 43 Stat. 1052 (Chippewa
Indians) : Act of August 25, 1937. sec. 3, 50 Stat,  811 (Agua CaIienta  or
Palm Springs Band).

-‘Act of June  7, 1924. sac. 1. 43 Stat. 596 (Pyramid Lake Indian
Reservation).
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9

I. And see Chapter 9, sec. 6. fn. 145.



34s ~#tBAt  PROPRRTY I

said railway company shall pay to the Secretary of the Interior,
for the benefit of the’particular  nations or tribes through whose
lards said line .may  ti.located,” a speciiled  sum,=‘  which is
frequently tlxed  at $50 per’mile  of road. In a few instances
similar language referring to a definite tribe isused instead of
the’more  general language above noted.=  A few statutes pro-
vide that the railway company shall pay.  the required .sum  “to
tnk Secretary of ~the.Interior,’  for the beneilt’of  the particular
nations or tribes or individuals through whose lands said line
may be located.” u A few such statutes provide simply for pay-
ment directly to,the tribe concerned.m Other statutes provide for
payment without specifying the.manner  of such paymentw’

Iu’ lSQ9 the matter’ of railroad  rights-of-way, hitherto dealt
with in ple&meal  legislation, was covered by a general statute m
which provided :

“SE& 5: .That  where a railroad is constructed under the
provisions of this Act through the Indian Territory there
shall be paid by the railroad-company to the Secretary of
the ,Interiqr...for  the benefit of the particular nation or
tribe through whose lands the road may be located, such

.an annuai’eharge  as may be prescribed by the Secretary of
the Interior, not less than ilfteen dollars for each mile of
road; the same to be paid so long as said land shall he

owned and ,occupled by such nation or tribe, which pay-
ment shall be in addition to the compensation otherwise
required herein.

The various’general  statutes authorizing the lea&g of Indian
lands, and other forms of disposition of Indian tribal  property
which have been analyzed in earlier sections of this chapter,
generally provide that the proceeds from such transactions shall
be deposited.to  the credit of the tribe concerned.

The following table shows the various general statutes direct-
ing that speciiled  forms of tribal income be deposited to the
credit of the tribe.-

o( Act oC July  4. 1884. 23 Stat. 69. 71: Act of July 4. 18&L.  23 Stat.
73. 74 : Act of Februarv 18, 1888. 25 Stat. 35. 37 ; Act of May 14. 1888. 25
Stat. 140. 142: Act of May 30. 1888. 25 Stat. 162. 163; Act OC June 26,
1888. 25 Stat. 205. 207; Act oC June 21. 1890. 26 Stat. 170. 171; Act
ol June 30. 1890.  26 Stat. 184. 185-186; Act of September 26. 1890.
26 Stat. 485. 467: Act of February 24. 1891. 26 Stat 783. 785 ; Act of
March 3. 1891, 26 Stat. 844. 846; Act of Februaty 27. 1893. 27 Stat. 487.
489: Act of February 27. 1893, 27 Stat. 492. 493; Act oC Mareb 1. 1893.
?I Stat. 524. 525-526; Act oL December 21. 1893. 28 Stat. 22. 24; Act
of August 4. 1894, 28 Stat. 229. 231 : Act of April 6. 1896. 29 Stat. 87.
89 : Act of January 29. 1897. 29 Stat. 502. 504 ; Act of March 23. 1898.
30 Stat. 341. 342. The provision in question is found in sec. 5 of each
of the foregoing statutes. .

-Act of January 16. 1889. sec. 5. 25 Stnt. 6t7. 649 (White  Rarth
band of Chlppewas)  ; Act of February 23. 1889. sec. 5. 25 Stat. 684. 885
(Cankton  Indian Reservation) ; Act of hfcrcb  2. 1896. sec. 5, 29 Stat. 40.
41 (Choctaw). .

CzAct of March 18. 1896. sec. 5. 29 Stat. 69. 71; Act of Mar& 30.
1896. sec. 5, 29 Stat. 80, 82; Act of February 28. 1899. sec. 4. 30 Stat.
912. 913.

On Act of April 25. 1896. 29 Stat. 109 (“deposit with the treasury OK  the
tribe to which the lands belong”)

aza Act of April 24, 1888. sec. 4. 25 Stat. 90. 91 ; Act of July 26. 1888.
WC. 3. 2. Stat. 350. 351 (Puy~llup)  : Act of March  2. 1889, see. 2. 25
Stat. 1010 (Leech Lake and White Rarth  [odlan Reservations) : Act of
February 20. 1893. 27 Stat. 468 (Puynllup)  ; Act of July 18. 1894, sec. 2.
28 Stat. 112 (White Earth. Leech Lake. Chippewa, and Fond du Lac
ttrserVntiOosJ  : Act of August 23. 1894. sec. 2. 28 Stat. 489 (Leech Lake.
Chippewa. aud Winnebagosbish  Reservations) : Act of ?&arch  28, 1896. 29
stnt.  71.

w Act of March 2. 1899. 30 8tat.  990. 992.
wS~ial acts applying to particular tribes make similar  provisions

for depos!ting  p:oceeds  of leases. etc.. In the United  States Treasury to
the credit of the designated tribe. Act of April 15. 1912. 37 Stat. 85
(bmesteaders’  Payments  on Coeur  d’Alene  Reservation) : Act of August
9. 1916.  39 Stat. 445 (sale of Kiowa town-site reserve) ; Act of May 23.
1908. 35 Stat.  268 (sale of Chippewa timberJ ; Act of May 29. 1908. 35
Stat. 458 (sale  of Spokane surplus lands). C/. Act of February 18. 1909.
35 Stat. 636 (Kiowa.  Comanche. and Apache) : Act of June 17. 1910, 36
Stat. 533 (Cheyenne-Arapahoe).

-
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1072.
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ever, to the limitations as to tribal funds Mpbsed by
section 27 of the Act of May 18‘1916  (Thirty-ninth  Stat&s

at Large, page 169)Pr
That this act does not limit the power of an Indian tribe to

receive paypents  based on use of tribal land was the View  taken
by the Department of the Interior in holding that tribes organ:
ized  under sectiqn 16 of the Act of June 18, 1934, but not incor-
porat&  under s&ion. 17, migpt  deposit  &h r&eipts in:t&eir  own
treasury. This. con$lusion  was concurred in by the Comptroller
General. The position of the Inter& Department and of the
Comptroller General ls set forth in an Opinion’of,  the Comptroller
General dated June 30,193’rtW from which the following excerpts
are taken:

=* * * the act of May 27,1926  (44 Stat. 569). amend-
ing the act of March 3. 1883 (22 Stat. 590). governs th!:
use  of revenues  received by oflicials  or emplojees  of the
Interibr  Department, and has no application to s&h pay-
ments as may lawfully @z made to tribal officers under the
provisions of the act of June 18, 1934, and constitutions
adopted thereunder and approved bi the Secretary Of the
Interior. The leeislative  hlstorv  of the act of 1883  and
.the act of 1926 shiws that these&tub%  were designed ta
control and regulatiise  depart=&1 receipts and accounts
They were not intended to regulate or to prohibit payments
made directly to tribal  oflicers.W  * * l

“The question of whether an organized tribe may enter
into negotiations and agreements respecting the use of
tribal land and requiring payment to a regularly bounded
tribal officer, by virtue  of such agreements, ls primarily
an administrative question to be determiried  by-the Secre-
tary of the Interior in consideration of such factors as
the experience of the Indian tribe in handling funds, the
amount of the funds involved, the extent of the activity
undertaken by tribal ofecers  or other members of the tribe
in developing so&es of tribal revenue, and similar factors.

“Under Article IX, section 3 of the Constitution of the
Gila  River Plma-Marlcopa  Indian  Community, those com-
munity lands:  which are not assigned to particular indivi-
duals for their private benefit  or to groups of individuals
operating as districts may be used by the community or
may be leased by the council to members of the community,
rentals to accrue to the community treasury to be used
for the support of the helpless or other public purposes.
This provision supersedes prior administrative regulations
requiring all leases to be approved by the superintendent
of the agency and further requiring that all payments
made on the leases should be deposited in the United
States Treasury. Under the present constitutional pro-
visions the receipts in question are not revenues or re-
ceipts of the United States, the agreements from which
they arise are not agreements approved  by the superin-
tendent  and consequently such receipts are not affected by
the act of May 17, 1926, or regulations issued thereunder,
with respect to the accounting and deposit of tribal trust
funds.”

l l l *

CUBE  NO. 3

“Article VIII. section 3 of the Constitution of the
Cheyenne River’Siour  Tribe, above referred to, provides
‘Tribal lands may be leased by the tribal council, with
the approval of the Secretary -of the Interior, for such
periods of time as are permitted by law.’ Nothing is said
in this section or in any other section of the constitution
as to whether rentals paid under such leases shall be paid
to the disbursing agent of the reservation for deposit, in
the United States Treasury or to the bonded treasurer of
the tribe for deposit in the tribal treasury. Presumably
this is left. like the other terms of the lease, to the dis-
cretion  of the Tribal Council and the Secretary of the
Interior.”

* * * I t

.w In its code form, the reference is to “sets. 123 and 142 of this title."
- A-86599.
W Material in quotations is quoted by the Comptroller General from

the Interior  Department letter ol submission.

* + l he additional powers granted in the n&w act do
not expr ly mention the control by the tribe tif. their  own

here ls, ttierefore,  some doubt whether such
was intended. However, having in view

lusion in which the Sgretary of the Interior’
General agreed, in the c,ase c$.+n o&a-,

lly to an unorganized tribe rerq?i@ unc$!r-,
is problem is the que@ion,of  whef$er  legisla-
3 act has any application to fupds in the

OF MAKING PAYMENTS TO TRIBE

ahlch have re

eal of the foregoing  discussion has dealt in-
nner as well as the source of payments made

t remains to note the various general statutes
ed the manner of making such payments.
utes have been lilted to details  of payment

h the payment  is due.
arisen as to the com-
debt and the statutes

contained two general provisions
of Indiau aunuitles  :
be it further aacted,  That the payment
or other sums stipulated by treaty to be

dian tribe, shall be made to the chiefs of
r to such person as said tribe shall appoint;

or if any tribe shall appropriate their annuities to the
purpose o education, or to any other specific use, then to
such perso

SEC. 12.

I

or persons as such tribe shall designate.
And be it furtther enacted, That it shall-be

lawful for the President of the United States, at the re-
quest of a y Iudiau  tribe to which any annuity shall be
payable in
purchased 1

money, to cause the same to be paid in goods,
as p

737.) ~
rovided in the next section of this act. (P.

amen@d,a’  these provisions are embodied in
Code in the following form:

Second. In cases where the imperious interest of the
tribe or the individuals intended to be benefited, or auy
treaty  stiyjulation,  requires the intervention of  an agency.
then to su h person as the tribe shall appoint to receive
such mone s or goods; or if several persous  be appointed,
then upon the joint order or receipt of such persons.

-4 s ta t .  735 .  ~
a’ Act of Mnrcb  3. 1847. sec. 3. 9 Stat. 203: Act of August 30. 1852.

gee. 3. IO Stat. 41. 66; Act of July 15, 1870, sees.  2 and 3, 16 Stat. 335,
360, 25 u. 8. c. 1c1.
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..Third.  To the heads of, the families and to the indl-
, viduals entitled to participate in the -moneys or goods.

Fourth. By consent of the tribe, such moneys or goods
may be app&d directly, under such reguiatlbns,  not incon-
sistent with treaty stipulations, as may be Prescribed by
the Secretary  of the Interior,. to Such purpose6  as wiii best
promote the happiness and prosperity of the members of
-the tribe, and will encourage able-bodied Indians in the
habits of industry and pea=

VarloG  other e&riy  statutes still in force require civil and
military officers to’ certify to the ,act<al  delivery of goods owing
to. lndiris,“’ aut+$rize  the President to require that payments
and  deiiverie?  be made by the various snperintendene,W  permit
payment’of  annuities in c$n,W* or goods (at the request of the
tribe)- authorize Indians 18 years of age or over to receive
annuities,642 require .the  Secretary of the Interior to designate
disbursing 05cers  handling per capita payments,- extend these
safeguards to the payment -of judgment moneys,w,require  the
presence of the “original  package” when’gotis are distributed,w
and require reports is to the status  of tribal fiscal affairs gener-
ally,M reimbursable accounts,“’ axid attendance records for the
occasions when goods are distribnted.W

The foregoing statutes are designed primnrily  to protect the
Indians against tax or dishonest ofhcialdom.  A separate body
of legislation is directed against immorality on the Part of the
Indians.

Section 3 of the Act of March 3, 1847,- as it appears today
in title 25 of the United States Code, provides:

5 130. Withholding of moneys or goods on account of
intoxicating liquors. No annuities, or moneys, or goods.
shall be paid or distributed to Indians while they are
under the influence of any description of intosicating
liquor, nor while there are good and sufficient  reasons
leading the oficers  or agents, whose duty it may be to
make such payments or distribution. to believe that there
is any species of intoxicating liquor within convenieut
reach of the Indians, nor until the chiefs and headmen of
the tribe shall have pledged themselves to use ail  their
influence and to make all proper exertions to prevent the
introduction and sale of such liquor in their country.

The Act of March 2. 1867,-  still in force, forbids the payment
of treaty funds to an Indian  tribe which, since the last distribu-
tion of funds, “has engaged in hostilities  against the United
States, or against its citizens l * l .” The Act of April 10.
1869. also still in effect, forbids delivery of goods pursuant to
treaty to chiefs who have violated a treaty.-’

We have already noted that the Act of June 22. 1874,=  required

an Act of June  30. 1934. 4 Stat. 735. 737, R. S. & 2088. 25 U. S. C. 112.
-Act Of March 3, 1857. sec. 1, 11 Stat. 169. R. S. 5 2089. 25 0. 9. C.

113.
U’ACt  of March 3. 1865. see, 3. 13 Stat.  541. 661, R. S. 0 2081. 25

u. s. c. 114.
eu Act of June 30. 1834, sec. 12. 4 Stat. 735, 737, R. S. 5 2082.

25 u. s c. 115.
a2 ACt of March  1. 1899. SW.  8. 30 Stat. 924. 947. 25 U. S. C. 116.
“Act  Of June 10. 1896. sec. 1. 29 Stat. 321. 336. 25 U. S. C. 117.
u Act of March 3. 1911. sec. 28. 36 Stat. 10%. 1077. 25 U. S. C. 118.
ub Act Of April 10. 1869. 16 Stat. 13. 39. R. S. 6 2090. 25 U. S. C. 132.
UaAct of March 3. 1911. sec. 27. 36 Stat. 1058. 1077. 25 U. S. C. 143
“‘Act of April 4. 1910. sec. 1. 36 Stat. 269. 270, amended June 10. 1921.

*C. 304. 42 Str\t.  20, 24 : 25 IJ. S. C. 145.
‘“Act of February 14. 1873. 17 Stat. 437. 463. R. S. 5 2109. 25

U. S. C. 146.
-*9 Stat.  203. R. S. s 2087, 25 U. S. C. 130.
-14 Stat.  492. 515. R. S. f 2100. 25 U. S. C. 127.
M 16 Stat. 13. 39. R. 8. $ 2101. 25 U. s. c. 13s.
a~*  l6 Stat.  146; made permaneot  by Act of March 3. 1675, sec. 3.

18 Stat. 449; 23 U. S. c. 137.

from the United States to perform
the sums or Suppit&  owing them.

ere made that tribes at war with
receive annul&s  or appropriations.

t the Appropriation Act of March 3, 1875,-,

me act, now embodied in the United States’
f title 25, provides:

of the Interior is authorizek to wilhhold.

ute governing federal payments a?d dis-
with the issue of tribal payments.yersus

Duritg  the allotment period a persistent
vidualize  annuities and funds, for approxi-

n Act of March 3,1877,-  contained a direction
ng supplies to distribute-

ian Affairs map. in h

The purpose o this provision was apparently to break down
the tribal contra that chiefs might exercise through the distri-
bution of food a clothing agd to transfer the prestige attached
to such offices to the Indian agents.

The Act of M rch 2, 19&‘,w  authorizes the Secretary OP  the
Interior to apportion “tribal or trust funds dn deposit in the

Treasury of t h e1nited States” among the members of the tribe
corlcerned.W

General  segreg

bers appearing II “final  rolls” made by the Secretary of the
Interior was authorized by section 28 of the Act of Nay  25.
1918,“’ and section

1

t ion and distribution of tribal funds to mem-

 1 of the Act of June 30. 1919.W The repeal
of the distributi n features  of  the latter  statute by the Act  of
Juue  24. 1938,659 arallels  the termination of the allotment policy.

LI1 18 Stat. 420. )

cJb34 Stat. 1221. 25 U. S. C. 119. See Cbnpter 4. sec. 13; Chapter 10.
sec. 4.

cdSec. 2 of iwovides  for  payments  to  brlplcss  Indian?.  35
Stat. 1221, amende by Act of May 18. 1916. 39 Stat. 128: 25 U. S. C.

14 ; Chapter 10. set 4.

5 U. S. C. 162. 162a. S e e Chapter 4. sec. 16; CbaP
tee 10. sec. 4.
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matters of acco ting procedure and the enforcement of annro;.Other .n.ilscellaneos  statutes: relatlng&o!the-bandllng-of-  funds
due from the!Un!ted  States to.ln$ian  tribes .relate  primarily to

April 13, 1926. 44 Stat. 24?,..25.9. 8. C.:ai.l?3a  (Supp.)  (Tribal funds;
uy .to P~reha?e.Lusurauee  &r P+oct@  ,of t~!L$ prpperty)  .; Act  of .xay
9, ~938.8ec.  1.55 Stat. 291. :315,,w  U. S. C. A. .123b (Supp.)  (Tribai funds
for traveLLng  and &I& ~e&s&es) : A&.of ?&iy -24; ii)22, 42 &al.’  552. iris.
25 U. S. C. 124 (Erpsudttu~from*tridaL~futi&~~of  Five QirRLss&  Tribes

wIthopt  .specRlo  approprLat!ous):  Act of June;8O,~SQ~Q,  sec. 17, 41 Stat.
3. 20. 25 U. 8. C. 125 (Ex
Agency) ; R. 8. i 2092, 25 U.F

dike of
’

moneys of trt@s of Quapaw
C.. 131 (Adva&Xs  to disbursing oLlLc+Xs) ;

._’ :
,_ I. ..’

,’ ..( I,.’ SECTION2i'TtiIBAL  RIGHTTd ND FUNDS
q...:. : .:,;., :,- .
Since the United States and the Indian tribe have each an

interest in tribal funds held .in. the Treasury of the,  United
States, the normal method of disposhig  .of such funds has been
by common consent. of .,the tribe and the Federal Government.
So far as treaty funds are concerned, treaty provisions, many

, of which are still in .force,  embodied B common agreement con-
cernlng  the disposition of tribal. money. :F@lo&ing  the treaty
period, agreements with Indian tribes, ratified by act of Con-
gress, served a similar purpose. In recent years various new
formulae have made their appearance embodying, in one Wag

or another, the agreement of the tribe and the United States
concerning expenditure of tribal funds.

Judgment moneys awarded to the Blackfeet  Indians by the
Court of Claims have been made “available for dispositiou  by
the tribal council of said Indians, with the approval of the
Secretary of the Interior, in accordance with the constitution
and bylaws of the Blackfeet  Tribe l * *.‘I T(L Other
statutes provided for the expenditure of tribal fudds for objects
designated or approved by the tribal council coocerned.wI  Per-
haps the eailiest  of such provisions is found in section 3 of the
Appropriation Act of February 17, 1879.663 providing for the
diversion of various appropriations to alternative uses “within
the discretion of the President, and with the consent of said
tribes, expressed in the usual manner.” This provision was
repeated in subsequent appropriation sets- and made perma-
nent by the Act of March 1, 1907.M

There is an implied agreement between federal and tribal
authorities in acts authorizing the Secretary of the Interior to
appropriate money for the expenses of tribal couucils.M tribal
delegates.667 and tribal attorneyaM

There are, of course, a great number of statnt$?s  authorizing the
expenditure of tribal funds without express reference to the
wishes of the tribe.669 and the problem of federal power to expend

m Joint Resolution of June 20. 1936. 49 Stat. 15G8.  Accord: Act of
March  2. 1889. 25 Stat. 1012 (Yankton).

=Aet of June 20. 1936. 49 Stat. 1543 (Crow) : Act of March 1, LQ29.
45 Stat. 1439 (Kiamatb) : Act of hfay  31. 1933. sec. 1. 48 Stat. 108
(Pueblos).

UJZO  Stat. 293. 315.
664See. for eramp!e.  Act of May 11. L880. sec. 5, 21 Stat. 114. 133.
-34 Stat. lOL5.  1016. 25 U. 9. C. 140.
666Act of March 2. 1929. 45 Stat. 1496 (Crow) ; Act of June 1. 1938.

52 Stat. 605 (Klamatb).
a AC1 Of March 3, 1881. 21 Stat. 435. 453 (bllami. Peoria. Wea.

Kaskaskia.  and PLankesbaw) : Joint Resolution of June 7. 1924. 43 Stat.,
661 (Fort Peck)  : Joint Resoiutlon  of May 10. 1926, 44 Stat. IQ8 (Fort
Peck) : Act of June 14. 1926.  44 Stat. 741 (KLamatb).

m Act of April 11. 1928. 45 Stat. 423 (Cbippewa  of Minnesota) ; Act
of June 26. 1934. 48 Stat. 1216 (Nez  Perce).

u see. for example. Act of March  3. 1873. 17 Stat. 627 (Nez Perce) ;
Act of June 27. 1902. 32 Stat. 400 (Chlppewa  of Miunesota)  ; Act of

.Indlan  consent ls dealt &.I elsewhere.670

ever, that the omlssipn  of express reference
app~op.rintio~  pr6visions,ref&ring  to tribal

rily imply the abFn&  of &ch,cotisent‘, In
ns for the approprlatioh  oi t+bal ftitidq are
t of the tribe concerned, althdu~h  no &f&

on the fa& Of the,Pattite.
the law  with respect:to  t&power of an

Indian tribe funds or dispose of other persbnal  prop-
States in trust for the tribe is, that any

be authorized by act of cOngressPL  The ,
o that of a private trust, where the trustee f

must consent to e nditures by the beneficiary out of the trust
fund. In the ca the trust funds of an Indian tribe, the power
to determine th

legislation shows a con-
s: on the one hand, it is

June 28. 1906. 34 S (Menominee)  ; Act of May 26. 1920. 41 Stat.
625 (Roe Civilized

Expenditure from uads Coot  a wide diversity  of purposes couaid-
ered heneflcial  to th re authorized In a vast number of statutes.
See. for example. f January 12. 1877. 19 Stat. 221 (Osage).

The cost of ra improvements upon tribal lauds has been met out
of tribal funds, so es with a provls~ou  that the cost of the improve-
ment shall be re the tribe by the lodivldual  Indian bone5ted.  Act
ot February 21, , sec. 2. 41 Stat. 1105. 1106 (Red Lake Indlau
Reservation).

Federal approprt Improvements upon tribal lands have Ire-
queotly  been made ble obligations against future tribal  funds
or against such fun t arise from disposal of the lands improved.
Act of July 8. 1916. Stat. 353 (Quiniault Indian Reservation) : Act of
Uarch 3, 1921. sec. 41 Stat. 1355. 1357 (Fort Belknap) ; Act of FeLt-

at. 1246 (Paiute) ; Act of February 9. 1925. 43

authorize payments from tribal funds to indi-
tribe who have particular chims  upon tribal

1902. 32 Stat. 177 (CLmctaw-Chickaaaw)  ; Act

Certain tribal fI have been made available for loans to Lndivldual
members of the trl rch 4. 1925. 43 Stat. 1301 (Crow) ; Act
of May 15, 1935.

Between  1916 statutes were enacted approprLat-
ing tribal funds e reimbursed  out of future tribal

. and other public  improvements.
Act of June 26, nca) : Act of August 21. 1916. 39
Stat. 521 (Spok
Act of June 7, 19
43 Stat. 994 (Navaj

m See Chapter 5.
m Funds other trust funds may be expended xvitbout  such

authorization. See
mlCf. 25 U. P. C.

6330584+24 I



346 TRIBAL PROPERTY I

Insi&ediOhati&mgress,  in: +hlch :b Wsted  constitutional power
over appropriations, must retain full control of the subject;  on.
the other hapds  t$ iv, afg@ tha~.topt!nulfy..prudent  foresight ln
f$e’ &@$f~r~  ,of. for@, @pd,true  izconomy  require the setting
a&e.&  t.&$,&~~ for”dsEu!te:  purposes in a manner that will. . .
avoid :thezed  tape:  and;delays.of  reappropriation.673

~‘~:A&~l+~~tice  h+$.al+ays  L&n a ‘coinpromise  between these
ti$ @@I@i+“:  &i-&ti$~ !Z? ,@f the Act of May l?,, ~1916.“’

go!Jgp4s.p~o.v!?q~.,.  : ..,.:  i ,: .:_ a.* :.
**i ! . . . . . . :g : 1~~; &sp&$tum from .. tribal. funds without SPedtro

appmp&tions.-No  money. shall be expended ftim-Indian
tiibai funds without speclflc  appropriation by tingress
exceot  as follows: Eaualizatlon  of allotments, education
Of I&m children inaccordance with existing law, per
capita and other payme&,&;  afl .of whiclilare  hereby CC+
tinued  in full force atid effect : Provided further, That this

v-; sb.811  nqt rhange  e$sting law with reference to.tbe  ZiVe*.. &.&fzdA  .y&.&. ,. ,
., -,1.:;.. ,: 5. ..,i.. ;,>

.Cp.Jhl)j  !ist Of purpo&s  for which expenditures mai be made
from tribal  &$&by  &mi&tiative  authorities without S~C~~C
~o~~i~~~~~:l~~~~~~n,  P speci5c  addition w&s made by
t$$.$f~~f .+$i> l:, f92$,& ‘which declares  :

1 i%. i&ib&  fw&; use io purchase’insutiance  fw pro-
fection  ‘of. tribal property.--The funds of any tribe of

! : “:’ Iridians’tinder  the codtrol ‘of the’ United Stat&-  may .be
‘*f -.:! used-foq  papments  of idsumnce  premiums for protection

qf. the .property  of the tribe against 5re.  theft, tornado,
. . h+il,  ear&bquake,  and other elements and forces of nature.

_, +$&or *partme@  appropriation acts usually contain, in
adc@lon, Fo  speci5c  appropriations out of designated tribal funds
&~.,s+flc pqrp&es,,  general appropriations of the following
form::

. . Expepses  of tribal councils or committees thereof (tribal
‘f&&l : @or travelinc  and other exoenses  of members of
tribal’councils.  bush&s  com&ittees,‘or  other tribal organ-

‘-. izations.  when engaged on business of the tribes, ln-
tiluding  supplies and equipment. not to exceed $5 per diem
in lieu of subsistence, and, not to exceed five  cents ner mile
for % of personally owned automobiles. and h&ding
not more than $~%JOQ for visits to Washington. District
of Columbia, when duly authorized or approved in ad-
vance by the Commissioner of Indiau  Affairs. %5Q.QQ@  pay-
able from funds on deposit to the credit of the particular
tribe interested.

Furthermore, as we have already noted. “miscellaneous reve-
Cues  ,* l l not the result of the labor of any member of
such tribe” are deposited in a fund peculiarly misnamed “Indian

\ moneys, proceeds of labor,” and are thereafter available for
expenditure “in the discretion of the Secretary of the Interior,
for. the benefit  of the Iudian tribes, agencies. and schools on
whuse behalf they are coilected  l l l ” subject to the limi-
tations as to tribal funds imposed by section 27 of the Act of
May, 18, 191Cm

m In other BeIds  of Government. the puhllc  purpose Corporation has
bee! created to facilitate businesslike hsndlin,8  of appropriations, and
tliis  same objective was a maJor  factor in the scheme of tribal  iocorpora-
tion established by the Act of June 18, 1934, 4S Stat. 984. 25 U. S. C.
461 et seq.

. m‘39 Stat. 123. 159. 25 U. S. C. A. 123 (Supp  f (incomplete in origf-
nal edition). On the basis of this statute  the Comptroller General has
held that contracts with attorneys for payment of fees out of tribal funds
should not be approved by the Secretary of the Interior in the absence-of
erpr&s  s t a t u t o r y  autboriration. Comptroller’s Dcfisions A. 24931.
Nqwmber 8. 1928; A. 27759. July 1. 1929; A. 29173. May 8. 1930; A.
34858, &inuary 26. 193L;  A. 45991. October 20. 1932: A. 812LO.  Oecem.
her 2,. 1936:  A. 44289. October 11. 1932. The Interior Departmeot  takis
the position, in view of the Comptroller General’s Opinion of June 30.
1037. discussnt  supro, that these decisions do not apply to funds in the
tredbtirj’  of an organized tribe. Memo.  Sol. I. D.. January 18. 1938.

“‘44 Stat. 242. 25 U. S. C. A. L23n.
““Act of May 9. 1938. 52 Stat. 231. 315.
‘“39 Stat.  123. 158. 25 U. S. C. A.  155 (Supg). And see sec. 23,

SUP?% see also Memo. Sol. I. D. January 24. 1936.

state of the law, an Indian tribe seeking
of “trlbai  .-funds”  or “trust funds” b,

nlted States, must request a specific con:
tlon ’ unless “Indian Moneys, Pro&eds  .bf

ble or the purpose is one of the four.purpos&
for which Con has given the Secretary of the Interior per:.

authority,  or the purpose is one as,@ which the
tment appro@ation act, Vest& temp&&fi
that Department. Under any of -the&
istrative-authority  rather than congresd -

must be obtained. .‘L  .: ,
Indian tiibe  to’diSpo&

onal property in which it has an equitable
d tq fhnds.‘or personal Property over which 1

the tribe has though such funds or
fekeeping with a lo&al
under the Permanent
“’ within the Treasury

une 25, 193~%,~  specl&ally’
. ,_

2Q’of  the Permanent Appropriation Re&&’  l

June 26, 1934 (48 Stat. 1233). shdll not be
funds held in bust for individual Indians,

s of individual Indians, or for Indian car-

sited by an incorporated  tribe are not sub-
appropriation, it must be held a fort&i

that funds no eposited but retained by the tribe are not

congressional appropriation, This con-
n the  narrow ground that section 17 of
expressly authorizes a chartered tribe

seems more sa
various statutes.relating to appropriations qf

sense, as terms

ursuant  to some law or treaty, and that,
ations are utterly inapplicable to funds in

of the tribe itself.

never presum
in tribal trea
t r i b a l  authori

nterfere with the espenditure  of funds held
s. even when the collection of such funds by
i s  regulated by specif ic  legis lat ion requiring

a tr ibal  trcasurer.w

t the ~wrnr~r  of an Indinn  tribe to dispose

tl its power over real property may be
summed up in a tcncc  : A tribe rnzcy  not  validly al&late  realty

official  duly  it!tthorizcd  by Congress to ConSent

f olicnatinn  : nrr tbc  other hand, a tribe has

disposition over tribal personal property,
uch property has been removed from its COu-

trol and placed the possession of the Federal Government
pursuant to sax

i tat ions voluntari ly  assumed by Indian tr ibes

ew 48 Stat. 1224.
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with respect  to the disposition of tribal moneys and other per-
sonalty, we may briefly note:

(1) Limitations contained in tribal constitutions.681

(2) Limitations contained in tribal charters.682

-1 SW, for example, the following provisions of the constitution  and
bylaws  of the Hualspai  tribe, approved December 17. 1938 :

Art. VI, Section 1. The Hualapai Tribal COUnCii  shall have the
following powers :

. . . . l

(e) To deposit all Tribal Council Funds to the credit of the
Hunlapal  Tribe in an Individual Indian Moneys Account. kfUalaPai
Tribe of the  Truxton Cnnon  Agency, such tunds  to be expended
only upon the recommendation of the Tribal COunCil  in accord-
ance with a budget having prior approval of the Secretary  of the
Interior.

l . . l .

BYLAWS  01 THS  RUALAPA, TSIS&  O F  TEIS EUALbpAI  SESEBVATION,
ARlZONA

ARTICLE 1-Duties of OtXcers.
l . . . l

SEC. 4. Treo.Surer.-The  Treasurer shall accept, receive.  receipt
for, preserve, and safeguard  all funds in the custody of the Tribal
Council. He shall deposit all funds In such depository as the
Cooncil  shall direct and shall make and preserve a faithful  record
of such funds and shall report on all receipts and expenditures
and the amount and nature Of all funds in his possession and

. custody, at such times at requested by the Tribal Council. He
shall not pay out or disburse any funds in his pOSSE%SiOS  Or
custody, except in accordance with a resolution duly passed  by
the Council. The books and records of the Trensurer shall  be
audited .st least ouee each year by s competent auditor employed
by the Council and at such other times as the Counti or the COm-
missioner of Indian Affairs may direct. The Treasurer shall be
required to give a bond satisfactory to the Tribal Council and to
t h e  Commia*ioner  o f  I n d i a n  Aff;Iilirs. Until the Treasurer is
bonded. the Tribal Council may make such provision for the cus-
tad

r
and disbursement of funds as slmll  gunrantee their safety

ant proper disbursement and use.
-See.  for example. the following provisions Irom sec. 5 of the car-

porate  charter of the Confederated Salish and Kootenai tribes of the
Flatheod Hcser\*ation, ratided April 25. 193ti :

5. The tribe, subject to any restrictions contained in the Con-
stitution and !aws of the United States, or iu rhr constitution and
bylaws of the soid tribe. shnll have the following corporate
powers, in addition lo all powers alre;ldy  couferred  or guar-
anteed by the tribal constitution  and bylaws:

. . *

(b) To purchase, take by g?ift. bcguest.  ir otherwise.*Own.
hoId.  manage, operate.  and Ispose or property of every de-
Scription.  real and personal, subject to the following limita-
tions :

. . *
5. Xo distribuiion of corporate property to mekbers

*hat1  be made except out of net income.
.

(d) To borrow mine, from the Indin”  credit fuid In
accordance with the terlus of section 10 of the  act of June 18.
1934 (48 Stat. 984). or from any other governmental agency.
Or from any member or association of members of the tribe,
nnd to Use such funds directly  for pa-oductive  tribal enter-
Prim.  Or to loan money thus borrowed to individunl  members
or s’ssOCintions  of members of the tribe : Provided, Thor the
amount  of indebtedness to \rhich the tribe mny subject itself
shall not exceed  $100,000. except with the express npproval
of the Sfcrerary  of the Interior.

poration. with any municipal i ty  0~ sny county.  or with
the United States or the Stnte of Montnnn. including agree
ments with the State of blootana  for the rendition of public

 .(3) Limitations contained in tribal loan ngreementaqD

to Indian tribes for particular uses, under
priation Act of April 8, 1935,-  raised addi-
the powers of an Indian tribe in handling

.

If rentals of
inance additio

improved through rehabilitation grants to
nstruction  projects or to meet general tribal

\

ney has been granted to an Indian tribe to
particular purpose, e. g., the development
tribal land  or the construction of houses,

al letter above set forth imposes no duty
when once the money has been properly

the Federal Government. Such income
be received :lnd  disbursed by the Indian

inner  not prohibited by Federal law or by
n, bylaws, or charter of the tribe, unless
specifically agreed to use such rentals or

r a specific purpose. It is, of course, within
of a tribe to agree, through its representatice
ther officers. that certain income available t!,
all be used only for designated purposes not

etermination. the Indian Office entered into
:rust agreeme with various Indian tribes under which the

e trustee of the funds granted and the pro-
!eeds thereof the benefit of needy Indians entitled to t h e

Enefits  of the

and including contracts with the United States or
ontma  or any agency of either for the de-
water-power sites within the reservation :

t all contracts involving payment of money
rntion in excess of S.5.000  in anY one tikcnl  year.
the development of water-power sites within the
shall b e  subject  t o  the a p p r o v a l  o f  the  Sec-

erior or his duly nuthonsed representative.

representative.
it corporate funds, from whatever source de-

State bank to the extent that  such
e Federal Deposit Insurance Car-
a surety bond. or other securfty.

of the Interi#w: or to deposit
iogs bank  or with a bonded die
States to the credit of the tribe.


